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Lesson 2 What is the Constitution?

To understand the Australian Constitution and how it shapes our democracy
firstly we need to know, what is a constitution?

NOTEBOOKING ACTIVITY

» Look this word up in your dictionary or online and write down the definition
for the word constitution.
The term constitution does not apply only to countries, but to organisations of all
types such as sporting and community groups. Companies can have a
constitution that outlines the responsibilities and rules for its members, as do
organisations such as a body corporate that manages building maintenance and
rules for living in units and apartments etc.

Watch Lesson Video 1 to see briefly how Australia's Constitution was formed.

This information tells how our country is governed as a democracy. Our
constitution contains within it the concept of the separation of powers. Chapters
one, two and three of the Constitution provide information about the way separate
parts of the government will be organised.

Lesson Video 2 explains why we have this idea of the separation of powers.

The separation of powers aims to protect Australians from the abuse of power by
our leaders, therefore the Executive, the Judiciary and the Legislature are all
separate and have checks and balances that prevent one area having more power
than another.

The Legislature includes the Houses of Parliament (the lower and the upper
houses) where laws are debated and passed or new laws are created. The
Legislature checks the Judiciary by passing laws that overturn the decisions of
the courts.

The Executive includes the Governor General and the Federal Executive Council
(cabinet ministers). What you would hear called the public servants, are employed
by government departments, are people responsible for implementing the laws
that the Parliament or Executive pass, in the day to day running of the country.

The Judiciary includes the judges and courts of law which interpret the laws and
administer justice in relation to the constitution. This includes the High Court in
which individuals are able to challenge laws and government decisions. This keeps
the Executive and Legislature in check.

The Lesson Video 3 summarises the information above.
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In our constitution the powers are not completely separated as there is an overlap
between the Legislature and the Executive, because some of the members of the
Executive are also elected to Parliament.

Some of you may be thinking where do the Police and Defence Forces fit into this
structure. One of the responsibilities of government is the maintenance of external
and internal security involving the maintenance of law and order, and the keeping
of the peace. The Police and Defence Forces are the responsibilities of the
executive government.

NOTEBOOKING ACTIVITY

» Write down what you understand about the separation of powers and how
this helps ensure we have a democracy.

These words legislature, executive, and judiciary can sometimes be confusing and
dare I say meaningless without some context. By becoming familiar with them and
what they mean, and how they interact will help you have a better foundation
from which to gain an understanding of how democracy works in Australia. Using
a diagram can help you see how they interact and aid your understanding.

» Create Your Own Diagram of the Separation of Powers.

You can make your own sketch to show the Separation of Powers. Use your
notebook for a freehand drawing or use the computer to create a diagram using
shapes, a table, or a hierarchy tree. Make sure to show how the powers are not
completely separate, some areas overlap. You can also include extra information if
you'd like. (Here is an example layout).

Be sure to include:
Separation of Powers

o The Constitution
o Legislative power
o Executive power
e Judicial power ‘
o Governor-General 17 |
o High Court

e Parliament

e House of Representatives

e Senate

e Other Federal Courts

e Government Departments
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